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2001 Prescription Drug Proposal Comparisons

¥ SSA 1
Option A Option B Option C Option D Option E Option F AB 120 toSB 1
Income eligibility* 225% _mmmo\o. 200% 200% 185% 185% 185% 300%
Estimatad # eligible 237,000 237,000 196,000 196,000 171,000 171,000 171,000 335,000
Estimatad # to enioll 118,000 118,000 98,000 98,000 85,000 85,000 90,000 170,000
Deductible ".$750 $750 $750 $750 $750 $750 $840 $500
Income at which exempt from the deductible* 125% - 110% . 125% . 110% - 125% 110% 0% 175%
Estimated # of enrolled that would be exempt 28,000 15,000 28,000 15,000 28,000 15,000 - - 76,000
Copay for those required to pay deductble . :
Brand . $20 $20 $20 - $20 $20 $20 $20 , $10
Generic $10 $10 s10 $10 $10 _$10 $10 . $5
Copay for those not required to pay deductible
Brand _ $10 $10 $10 $10 $10 $10 n/a $10
Generic $5 $5 $5 $5 $5 $5 n/a $5
Spenddown Provision @Wn?u yes . yes yes yes yes yes no yes
Estimated Cost (in millions)** $44.2 $37.2 $39.2 $32.1 $36.2 $29.1 $26.4 fom.o
Enrolimant Fee $20 $20 $20 $20 $20 $20 $25 - $20
* as a percentage of the federal poverty level
** Estimate of AB 120 does not reflect costs incurred under MA .
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% SSEMBLY BILL 120

February 13, 2001 — Introduced bMtives WIECKERT, FRISKE, GRONEMUS,
}_ RHOADES, PETTIS, KRAWCZYK, PETROWSKI, CFFELHOLZ, D. MEYER, LEIBHAM, dJ.
FiTZGERALD, TOWNSEND, REYNOLDS, LIPPERT MCCORMICK, BIES, AINSWORTH,
’ ALBERS, FREESE, GUNDERSON, GUNDRUM, HOVENHUNDERTMARK, JESKEWITZ, 5
i JOHNSRUD, KAUFERT, KEsTELL, KREIBICH, F. LASEE, M>LEHMAN, MUSSER, NASS,

3 OLSEN, OTT, OWENS, SERATTI, SKINDRUD, STONE, SYKORA, VIS, UNDERHEIM,
I URBAN, VRAKAS, WADE and WARD, cosponsored by Senatois  ROSENZWEIG,
\ HARSDORF, S. FITZGERALD, DARLING SCHULTZ and ROESSLERKRefezjrgQN;o__
\ Commlttee on Health. g7 T

f\(w;zi ate
1 AN ACT to amend 49.47 (4) (b) 2m. b., 49.47 AT () 2r., 49.4T (4) (b) 2w, 49.47 (4)

2 (b) 3., 49.47 (4) (c) 1., 49.47 (4) (c).37 and 49.47 (4) (i) 2. (intro.); and #o create
3 20.435 (4) (bv), 20.435 (4) (j)y20.4385 (4) (jb), 49.45 (48), 49.47 (4) (aq) and 49.688
m of the statutes; relating to: ghp&@ing. medical agdistagce-irgomuBligtbility
O Weﬁaﬁg—&@@e‘?@fp‘eﬂsﬁ@( requlrmg pharmacies and pharmacists, as a
6 condition of medical assistance participation, to charge elderly, low—income
7 persons for prescription drugs no mbre than specific amounts; specifying
8 requirements for rebate agreements between the department of health and

@ family services and drug manufacturers; Uifitipe prigr Zuthor@Ztion

i, requiring the exercise of rule-making

11 authority; making appropriations; and providing penalties.

Analysis by the Legislative Reference Bureau
Under current state law, pharmac1es and pharmacists that are certified
providers of medical assistance (MA) services are reimbursed, at a rate established

by the department of health and famﬂy serv1ces (DHFS for providing certaln
prescnptlon drugs to MAremplents LMhgar B SYany,
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] PTG Delng dsperfseer toM e reciprentd. Under
current federal law, persons ent1t1ed to coverage under part B of medicare do not
receive coverage for prescription drugs for outpatient care ag a benefit.

Un¥er current law, an individual who is 65 years of age or older, blind, or
permanendly disabled, is eligible to receive MA if he or she megts certain income and
asset requirements. Currently, to satisfy the income requireents for MA eligibility,

an individual who is 65 years of age or older, blind, or peymanently disabled must’

have an income that does not exceed 133.33% of the mgximum payment amount
under the former aid to families with dependent childyen (AFDC) program or the
combined benefit amdunt available under the federal sApplemental security income
(SSI) program.

Begmmng March 1)\2002, this bill increases to Y00% of the federal poverty level
the maximum income level for eligibility for MA fof individuals who are 65 years of
age or older, blind, or perma ently disabled.

This bill provides that, beginning March 1,2002, persons who have applied for
and have been found by DHF'S tq be eligible for prescription drug assistance and who
have paid an annual enrollment fee of $25 may'use a card, issued by DHF'S, to obtain
certain prescription drugs for outpitient care/at a rate that is the average wholesale
price minus 5% or the maximum allgwable dost, as determined by DHF'S, whichever
is less, plus a pharmacy dispensing feg, Aftér an eligible person has paid a deductible
by expending $840 in a 12-month perigd for prescription drugs at this reduced rate,
the person may obtain additional prestription drugs in that period by paying a
copayment of $10 for each generic drug and a copayment of $20 for each drug that
is not a generic drug. Persons who arg eligjble to obtain prescription drugs for these
reduced charges are state residents/who ave at least 65 years of age, are not MA
recipients, and have household incofnes, as dgtermined by DHFS, that do not exceed
185% of the federal poverty line foy a family the size of the persons’ eligible families.
As a condition of participation by & pharmacy ok pharmacist in the MA program, the
pharmacy or pharmacist may not charge persons who are eligible for prescription
drug assistance more than thege amounts; as a part of the costs chargeable for the
deductible, the pharmacy or pharmacist may inclide a digpensing fee but may not
charge a dispensing fee after/the deductible is met.\ If a person who is eligible has
other available coverage for /prescription drugs, the Rrogram does not apply to the
costs for prescription drugs/available under that othex coverage.

Under the bill, DHFS/or an entity with which DHES contracts may enter with
drug manufacturers into febate agreements that are madeled on federal medicaid
rebate agreements, undey which the manufacturer must make payments to the state

“treasurer for deposit il the general fund for the manufacturer’s drugs that are
prescribed and purchaged under the program. The amount\of the rebate payment
under the agreement is required to be determined by the méthod that is specified
under federal medicdid rebate agreements. The amounts of the rebate payments
must, in turn, tog¢ther with general purpose revenues, beékpaid by DHFS to
pharmacies or phaymacists that have reduced charges for preSc tion drugs for the
eligible persons. /Payment is at the average wholesale price gmnus 5% or the
maximum allowable cost, as determined by DHF'S, whichever 1&\ less, minus any

25 s i s 7 T

B T
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copayment made, plus a dispensing fee. If a manufacturer ent fs into a rebatej\
agreement, DHFS may not, a

expand the prior authorization kequirements under the MA pi gram or under the

in cffect under the MA program on Ma

Under the bill, DHFS is authorized
perform DHFS’ duties and exercise its powe
prescription drug assistance program. DHEFS m st under the bill, promulgate rules
that specify the criteria to be used to determing‘hov sehold income for persons eligible
for prescription drug assistance. Prescription drugs for which the reduced charges
must be made are those that are available as an MA benefit and that are
manufactured by a manufacturer that/énters into a rebate agreement with DHFS.
DHEF'S must calculate and transmit $6 pharmacies and pharmacists that participate
in the MA program the prices at th€ discounted rate that myst be charged to certain
eligible persons in meeting the deductible for prescription drugs and must
periodically update this infofmation and transmit the updated information to
pharmacies and pharmacist§. DHFS must monitor compliance\by pharmacies and
pharmacists with the requirement to charge eligible persons\for the specified
prescription drugs at thﬁ reduced amounts and annually report to the legislature
concerning the compliance. DHFS also must promulgate rules\that establish
prohibitions againsffraud that are substantially similar to MA fraud Rrovisions; the
bill specifies penglties applieable to violations of these prohibitions. I federal law
is changed to prévide coverage for outpatient prescription drugs as a beépefit under
medicare or afiother program, DHFS must provide a report to the legisljture that
analyz;s/t}f differences between the federal program and the program undédyr the bill

and that rovides recommendations concerning alignment, if any, of the diffgrences.

or further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate piace, insert

2 the following amounts for the purposes indicated:
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2001-02 2002-03

20.435 Health and family services, department
of

4) HEALTH SERVICES PLANNING, REGULATION AND

DELIVERY; HEALTH CARE FINANCING

(bv) Prescription drug assistance for _ o
29, 200,600
elderly; aids GPR %)

SECTION 2. 20.435 (4) (bv) of the statutes is created to read: B‘. W 4

' 20.435 (4) (bv) Prescription drug assistance for elderly; aids./ The amounts i _ J
the schedule for payment to pharmacies and pharmacisfs under s. 49.688 (%G‘?D
prescription drug assistance for elderly persons.

SECTION 3. 20.435 (4) (j) of the statutes is created to read:

20.435 (4) (j) Prescription drug assistance for elderly; manufacturer rebates /
All moneys received from rebate payments by manufécturers under s. 49.688 (é)/,%?
be used for payment to pharmacies and pharmacists under s. 49.688 (8) for
prescription drug assistancé for elderly persons. |

SECTION 4. 20.435 (4) (jb) of the statutes is created to read:

20.435 (4) (jb) Prescription drug assistance for elderly; enrollment fe ' élll
moneys received from payment of enrollment fees under s. 49.688 (3@;3@1 for

admlmstratlon of the program under s. 49.688.

S A AL

21
29
23

24

é%f‘ N 5 49.45 (48) of the statu:f/ly&atedr@d:

49.45 (48) PRIOR AYY _ORIZATEJI\L FORTEGEND DRUGS. If, after February 28, 2002,

and before March 1, 2004, ; a»-ni“éfﬁeﬁt&!;er has in force a rebate agreement under s.

49.688 (7), the-lﬂ"d"eﬂ‘/#;;ent may 'not:matm‘ eriod expand the prior
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authorizatiqn requirements for prescription drugs manufactured by the

manufacturer fQr which coverage is provided under s. 49.46 (2) (b) 67h. beyond those

prior authorizatio

equirements that are in effect on March 1/2002.

SECTION 6. 49.4'A(4) (aq) of the statutes is created tgfead:

49.47 4) (aqg) 1. S\ubject to subd. 2., an individgtial who does not meet the

limitation on income under

. (c) is eligible for me: cal assistance if the individual’s
income does not exceed 100% of the federal poyé‘ty level, and the individual is 65

years of age or older or is blind or tetally and /p/érmanently disabled, as defined under
federal Title XVI. /

2. If a federal waiver is necessaj‘)%;‘ provide medical assistance to individuals

AN

specified in subd. 1., the department/shall request a waiver from the secretary of the

federal department of health And human‘gservices before providing medical

assistance under this paragraph.

SECTION 7. 49.47 (4) (b) 2m. b. of the statutesis amended to read:

49.47 (4) (b) 2m. b./For persons who are eligible ynder par. (a) 3. or 4. or (aq),
motor vehicles are exempt from consideration as an asgct to the same extent as
provided under 42AUSC 1381 to 1385.

SECTION 8/ 49.47 (4) (b) 2r. of the statutes is amended tg read:

49.47 (4) (b) 2r. For a person who is eligible under par. (a)3. or 4. or (aq), the
value of agfiy burial space or agreement representing the purchasé\of a burial space
held fgr the purpose of providing a place for the burial of the personyr any member
of Hiis or her immediate family.

SECTION 9. 49.47 (4) (b) 2w. of the statutes is amended to read:
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. /
49.47 (4) (b) 2w. For a person who is eligible under par. (a) 3. or 4. or (aq), life

insurance life insurance

ith cash surrender values if the total face value of

policies is not more than $1,500.

SECTION 10. 49.47 (4) (b) 3. of the statutes is amende

. (a) 3. or 4. or (aq), funds.

set aside to meet the burial and related expenses of th(?f,ff;erson and his or her spouse

49.47 (4) (b) 3. For a person who is eligible under pa;
‘ /

in an amount not to excee(f{“‘=$1,500 each, minus the/sﬁm of the cash value of any life

N,

insurance excluded under squ 2w. and the aqufht in any irrevocable burial trust
under s. 445.125 (1) (a). N /,.f-'/
SECTION 11. 49.47 (4) (c) 1. of the sta}x'i;tes is amended to read:

49.47 (4) (c) 1. Except as providce\&\ifnf;a&x'—. pars. (am) and (aq) and as limited by

A
subd. 3., eligibility exists if incomejc'io\éi‘, not exceed 133-1/3% 133.33% of the

/ \
maximum aid to families with depe/;[{dent children payment under s. 49.19 (11) for

the applicant’s family size or t’l/1e combined benefit amount available under
supplemental security income yéder 42 USC 13§\ to 1383c and state supplemental
aid under s. 49.77 Whicheverffg higher. In this subdivision “income” includes earned
or unearﬁed income that would be included in determining eiigibility for the
individual or family under s. 49.19 or 49.77, or for the aged, blind or disabled under
42 USC 1381 to 1385/ “Income” does not include earned or eérned income which
would be excluded’in determining eligibility for the individual or family under s.
49.19 or 49.77, or for the aged, blind or disabled individual undei 42 USC 1381 to
1385.

SECTION 12. 49.47 (4) (¢) 3. of the statutes is amended to read:

49.47 (4) (c) 3. Except as provided in par- pars. (am) and (aq), no\person is

ible for medical assistance under this section if the person’s income excegds the
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-~ B

7 1 “maximum income levels that the U.S. department of health and human services sets }

M T [
2 for federal financial participationander 42 USC 1396b (f). P -

o HWAM

,mf”‘""ﬁj.
3 - SEcCTION 13. 49.47 (4) 1) 2. (intro )o tlites is amended to read:

et
/“‘"‘

,,,,, W S~
5 described in par-~¢=)" 3. or 4. or (aq) is not eligible for benefits mdeg&hs section if any/J

T~

e follow1ng criteria is met:

7 SECTION 14. 49.688Jof the statutes is created to read:
8 49.688 Prescription drug assistance for low-income elderly persons.
9 (1) In this‘ section:

10 (a) “Generic name” has the meaning given in s. 450.12 (1) (b).‘/

11 (b) “Poverty line” means the nonfarm federal poverty line for the continental

12 United States, as deﬁned by the federal department of labor under 42 USC 9902 (2).

13 (c) “Prescription drug” means a prescription drug, as defined in s. 450.01 (20);
14 that is included in the drugs specified under s. 49.46 (2) (b) 6. h. and that is
15 manufactured by a manufacturer that enters into a rebate. agreement in force under

+o wdnsaan 600 T b.uw %lw L
sub. (ﬁ \_LJUL%M)-« to «puﬁj\bww . (\vu/.;
t—el\.ﬂ amuu&

17 (d) “Prescription order” has the meaning given in s. 450. 01 (21). e e o o Suds.

(._w______. (o) & The prrsos () (&)

(2)/ A person{whie(is a resident, as defined in s. 27.01 (10) (a), of this state

6 T Eens | 83 Th preos @ s
is at least 65 years of age is not a recipient of medical assistance;pghosg)annual .
household income, as determined by the department, does not exceed %@'—t

o

@ poverty line for a family the size of the person’s eligible family, i@ ¢/ pays the s
22 program enrollment fee specified in sub. (3) (a) igZeligibl to BFirchidse aprestription
23 Wé«ﬂﬂ%ﬁaﬁ'ﬁmﬁﬁeﬁ 5('6)10% The tpersontmay—apply-te-the

@W@L Tm “-provi T i rogram-

() ' Proga s cvand N6TC " weouea Fhe nade O :
>W\_&&_—1 %23‘ 6) LCULJLQ 3——’\/&/&{3{ SEZ.‘QCK%J\JCQ VU PN Z}A{W
(2 () &) W PLM, 5%
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anefpaymgnwmmm%ﬁﬂmaﬁémf "ac

rescription drug-card for-purciase of preseription-drugStunder.this section.
INSERT &2
(3) @ Program participants shall pay all of the following:

Q0
@ /4 |For each 12-month benefit period, a program enrollment fee of $%{ O
[ :

A =Frofth-benbfit orfod,adedctiblefor-cach perdenoP $840 R
e S T e e "Y/gf*w )

A ovplieol o T e
6 4,) After payment of #g/deductible under M all of the followmg

7 _(a A copayment of

/b./'A

generic name.

g'l )

for eac

scription drug that bears only a generic

/\

otwithstanding s. 49.002, if a person who is eligible under this section has

12 other available coverage for payment of a prescription drug, this section applies only |
13 to costs for prescription drugs for the person that are not covered. under the person’s
14 ~other available coverage.

15 (4) The department shall devise and distribute a form for application for the

J . T .
16 program under sub. (2), shall determine eligibility for each 12-month benefit period
17 of applicants, and shall issue to eligible persons a prescription drug card for use in
‘ Y
18 purchasing prescription drugs, as specified in sub. (5). The department shall

19 = promulgate rules that spec1fy the criteria to be used to determme annual household
| 4—’ ond (5Yomd (8) (B)17 anmd cQ)\

income und ub (2
(5) [Begmmng Maxeh|1, 200 aSJ){‘ldltlon of participation by a pharmacy or
/

22 pharmacist in the program under 49 45 49. 46 or 49.47, the pharmacy or

®

23 pharmacist may not charge a person who presents a valid prescription order and a

24 card indicating that he or she meets eligibility requirements under sub. (2) an



1

' ) LRB-1284/3
2001 — 2002 Leg].SIature - 9 —_ . DAK.WIJ'Ch
ASSEMBLY BILL 120 SECTION 14

amount for a prescription drug under the order that exceeds the b gattFspecificd

27721850 L6ty qg»mwwf«:

?
{
]
i
i

o))

T (6) (ANThe charge for a prescrlptmn drug shall be alculated at the aver@

wholesale price minus 5% or the maximum allowable cost, as determined by the s

department, whichever is less.

(b) The amounts that axpharmacy gf pharmacist may charge a person specified |

in sub. (2) in a calendar year peripd for a prescription drug are the following:

1. If applicable, a deduttible, as Specified in sub. (3) (a) 2., for a prescription

drug that is charged atthe rate specified in parXa), plus a dispensing fee that is equal

2. After the deductible under subd. 1. is charged, the copayment, as applicable,

that is specified in sub. (3) (a) 3. a. or b.

16

17

@71) The department shall calculate and transmit to phérmacies and
pharmacists that are certified providers of medical assistance amounts that may be
used in calculating charges under par. (a). The department shall periodically update

this information and transmit the updated amounts to pharmacies and pharmacists.

18

19

20

21
22

23

T vy
e e Gatosrsoee serpremsp vmen

775{&1;§5rtment or an entity with which the department contracts may'

enter into a rebate agreement that i?)@d on the rebate agreement specified

under 42 USC 1396r-8 with a\drzgz nufacturer that sells drugs for prescribed use

in this state. The rebate agreemeént, if negotiated, shall include all of the following

as requirements: / \

(a) That the manufdcturer shall make rebate  payments for each prescription

Tt e 3are miin  STTASS

4
)
K-m“w«m\

drug of the manufaeturer that is prescribed for perso}s\@ are eligible under sub.
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;’lw "77(9), to the state treasurerta be credited to the aw;ia«tﬂiﬁﬁ under s. 20.435 (4) (]), \\
g 2 each calendar quarter or according.té ’Hg&ﬁle established by the department. ‘
DEE 2 , T

= SP'T 10 (b) That the amount of the rebate paymentshall be determined by a method

(b) [ = S - 2 U)—O\,O, )
bmdun Sub« (3)(bY,

P : P J whiyq \ ot e Argauaed 4o |
B @@—Q\) From the appropriation accounts.urider s. 20.435 (4) (bv) and (j), beginning |’

e

@ 1, 2002, the department shall, under a schedule that is i entical to that u
A
7

4 specified in 42 USC 1396r-8 (c).

paid the deductible specified under sub. (3) 7 The payment for each prescription

(Prospanns Posarnend™D
drug under this subsection _shall be at theﬁ\mﬁeﬂ&m%, minus &
o 6 ) e

am?{\@ A' 2 G

copa hagng . ; plus a dispensing fee, as

(5)Ca ~
1.{ The department shall devise and distribute a(fo :

®BEE - -

specified in sub: rm for
14 reports by pharmacies and pbarmacists under this subsection and may limit
15 payment under this subsection to those prescription drugs for which payment claims
16 are submitted by pharmacies or pharmacists directly to the department. The
17 department may apply to the program un ér this section the same utilization and
18 éost control procedures that apply under rule romulgated by the department to

[M& G:Ju.d, - &wiaaaidvu

19 medical assistance under subch. IV. i red _’ o

' +Hroae Prou 0 vudo, s.49 45 (B
@ 6 The department shall, under méthods promulgated by the department by
21 rule, monitor compliance by pharmacies and pharmacists that are certified providers
22 of medical assistance with the requirements of sub. (5) and shall annually report to

23 the legislature under s. 13;17 2 (2) concerning the compliance. The report shall

24 include information on any pharmacies or pharmacists that discontinue
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1 participation as ‘certiﬁed providers of medical assistance and the reasons given for

2 the discontinuance.

@ @_@) (a) The department shall promulgate rules relating to prohibitions on
4 fraud that are substantially similar to applicable provisions under s. 49.49 (1) (a). |
5 (b) A person who is convicted of violating a rule promulgated by the department
6 under par. (a) in connection with that person’s furnishing of prescription drugs under
7 this section may be fined not more than $25,000, or imprisoned for not more than 7
8 years and 6 months, or both.

9 (c) A person other than a person specified in par. (b) who is convicted of violating
10 a rule promulgated by the department under par. (a) may be fined not more than
11 $10,000, or imprisoned for not more than one year, or both. -

@ @) If federal law is amended to provide coverage for prescription drugs for

13 outpatint care as a benefit under medicare or to provide similar coverage under

14 ~another program, the department shall submit to appropriate standing committees

15 of the legislature under s. 13.172 (3) a report that contains an analysis of the
16 differences between such a federal program and the program under this section and

17 that provides recommendations concerning alignment, if any, of the differences.
18 (12) After uary 28, 2002, and before March 1 0047 the department may
19 not subject a manufacturer tha -#11t0 a rebate agreement under sub. (7) to prior

20 authorizwl
21

expansion of prior authorization requirements in effect

program on March 1, 2002J/ /| ,
\—-_._\_ "
[1-d2 )( 23) ﬁ Except as provided in subs. @) to (%,& and except for the department’s

24 rule-making requirements and authority, the department may enter into a contract

ents for a prescriptt rug under this section that are an

s e

the medical assistance
der\\ ; ;
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with an entity to perform the duties and exercise the powers of the department under

IR e Aot v

-Hh {S&w«lw R e ‘)) b*"*d’

s, “@"’W Eu.ﬂ:—h caTTimA
Tb s ‘Q;QW&“Q\‘ u&&;\‘ad‘

this section.

SECTION 15. Nonstatutory provisions.

18
19
20
21
22 |
23
24

25

(1) PRESCRIPTION DRUG-ASSISTANCE FOR ELDERLY; ADMINISTRATION. Before Jithys,

; the department of health and family services may develop and submit to the
department of administration a proposal for expenditure of the funds appropriated
under section 20.865 (4) (a) of the statutes for administration of the prescription drug
assistance forifevfc—ller;ﬁ;rm;'ogram under section 49.688 of the statutes, as created by this
act. The department of administration may approve, disapprove, or modify and
approve any proposal it receives under this subsection. If the department of
administration approves the proposal, the department shall submit the proposal,
together with any modiﬁéations, to the cochairpersons of the joint committee on

finance. If the cochairpersons of the committee do not notify the secretaries of

administration and health and family services within 14 working days after

- receiving the proposal that the cochairpersons have scheduled a meeting for the

purpose of reviewing the proposal, the secretary of administration may transfer from
the appropriation under section 20.865 (4){ of ze statutes to the appropriation under
section 20.435 (4) (a) of the statutes the amount specified in the proposal or any

proposed modifications of the proposal for expenditure as specified in the proposal

‘or any proposed modifications of the proposal and may approve any position

authority specified in the proposal or any proposed modifications of the 'proposal. If,
within 14 working days after receiving the proposal, the cochairpersons notify the
secfetaries of administration and health and family services that the cochairpersons
have scheduled a meeting for the pﬁrpose of reviewing the proposal, the secretary of

administration may not transfer any amount specified in the proposal or any
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proposed modifications of the proposal from the appropriation under section 20.865
(4)/of the statutes and may not approve any position authority specified in the

proposal or any proposed modifications of the proposal, except as approved by the

committee.

SECTION 16. Appropriation changes.

@@ ww-INaME
(1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY; ADMINISTRATION. In the schedule

under sectlon 20.005 (3) of the statutes for the appropriation to the joint committee
20.43 d

on ﬁnance under section-28865/(4) (a) of the statutes as affected by the acts of 1999,
( % I, 000 > J
the dollar amount is increased by 42860808/ for fiscal year 2001—02 to increase

funding for administration of the prescription drug assistance for elderly program

under section 49.688 of the statutes, as created by this act.

/ i
subsection. J’”

SEcTION 17. Wbﬂit&. = .
(1) MEDICAL ASSISTANCE ELIGIBILIT¥The treatment of section 49.47 (4) (aq), (b)

2m. b., 2r., 2w., and 3 . and 3., and (i) 2>(intro.) of the statutes first applies to

eligibility-determinations made for medical assistancs on\glie effective date of this

17
18

19

21

22

SECTION 18. Effective date. This act takes effect on the 2nd day after

publication of the biennial budget act, except as follows:

Low-(NCOME
(1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY. The treatment of section 20.435

FA W
(4) (bv) of the statutes takes effect on Mﬁhj{l, 20m ;S‘,.._o

(2) MED

[CAL ASSISTANCE ELIGIBILITY. The-tfeatment of section 49.47 (4) (aq), (b)

24

AraaErTr s
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To Rachel Carabell, Laura Rose, and Dick Sweet:

A number of issues arose in the course of drafting this bill. I would very much
appreciate your reviewing the bill and, if possible, answering the following questions:

1. Rachel, are the amounts in the schedule that I have listed correct, with a start date
of July 1, 2002? '

2. Are the requirements for the quarterly report under s. 49.688 (11) ‘ellppropriate?

3. Under Senate Substitute Amendment 1 to 2001 Senate Bill 1, and under this bill, -
pharmacies only get rebate payments for drugs sold after the deductible is paid, but

participants get a discount for payment of the deductible (except the spend—-down
deductible); okay?

4. I have included reference to incentive payments undel)\ 49.688 (7); okay?

- 5. By what time should DHFS submit its proposal to DOA for more administration
money? Before July 1, 2002? Just after passage of the budget bill? Other?

6. In general, this bill treats the dispensing fee in the same manner as SSA 1 to Sf
1; however, since the “program payment ratef,jas defined under s. 49.688 (1) (e)"is the
MA rate, plus 5%, and since the MA rate apparently includes a dispensing fee, I think
that the treatment of the dispensing fee is somewhat confusing. Please look at the
following to see if the treatment is appropriate: '

a. Should pharmacies be able to charge program participants, for a deductible, both -
the program payment rate and a dispensing fee (see s. 49.688 (5))?

b. Should DHF'S be paying the dispensing fee, as well as the program payment rate,
to pharmacies (see s. 49.688 (7)?

Thanks very much.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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This bill provides that, beginning Matede /1, 2002, persons/who have applied for
and have been found by DHEFE'S to be eligible for prescription g assistance and who
have paid an annualhenrollment fee of $20 may use a card, igéued by DHFS, to obtain
certain prescription gs for outpatient care at a rate that is not more than the
medical assistance rate plus 5%, plus a pharmacy dispéltsmg fee. After an eligible
person has paid a de{uctible by expending $&8B(in a 12-month period for
prescription drugs at \this reduced rate, the person may obtain additional
prescription drugs in thgt period by paying a copayment of $3/for each generic drug
and a copayment of $#/for each drug that is not a generic drug. Persons who are
eligible to obtain prescription drugs for these reduced charges are state residents
who are at least 65 years of age, are not MA rec1p1ents and have household incomes,

as determined by DHF'S, that do not exceed % of the federal | poverty line for a
family the size of the persons’ eligible families. Persons who are otherwise eligible
but who have household incomes that do not exceed b of the federal poverty line

for a famlly the size of the persons’ eligible families may obtain prescription drugs

10

o (a0

12

by paying ## $5 and $10 copayments without first paying the $m/(&\éaf107i151 7s0

Persons who are otherwise eligible but who have household incomes that exceed
% of the federal poverty line for a family the size of the person’s eligible family
must first, in a 12-month period, pay for prescription drugs at market rate, a
deductible that equals the difference between the person’s annual household income
and 38% of the federal poverty line; after this is paid, the persons must pay an

condition of participation by a pharmacy or pharmac1st in the MA program, the
pharmacy or pharmacist may not charge persons who are eligible for prescription
drug assistance more than these amounts; as a part of the costs chargeable for the
deductible, the pharmacy or pharmacist may include a dispensing fee, but may not
charge a dispensing fee after the deductible is met. If a person who is eligible has
other available coverage for prescription drugs, the program does not apply to the
costs for prescription drugs available under that other coverage.

Under the bill, DHF'S or an entity with which DHFS contracts must provide to
drug manufacturers material designed for use in entering into rebate agreements
that are modeled on federal medicaid rebate agreements, under which the
manufacturer must make payments to the state treasurer for deposit in the general
fund for the manufacturer’s drugs that are prescribed and purchased under the
program. The amount of the rebate payment under the agreement is required to be
determined by the method that is specified under the federal medicaid rebate
agreements. The amounts of the rebate payments must 1n turn, together with
general purpose revenues under a st
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prescription drug assistance program. DHFS must, under the bill, promulgate rules
that specify the criteria to be used to determine household income for persons eligible
for prescription drug assistance. Prescription drugs for which the reduced charges
must be made are those that are available as an MA benefit and that are
manufactured by a manufacturer that enters into a rebate agreement with DHFS.
DHF'S must calculate and transmit to pharmacies and pharmacists that participate
in the MA program the prices at the medical assistance rate plus 5% that must be
charged to certain eligible persons in meeting the deductible for prescription drugs
and must periodically update this information and transmit the updated
information to pharmacies and pharmacists. DHFS must monitor compliance by
pharmacies and pharmacists with the requirement to charge eligible persons for the
specified prescription drugs at the reduced amounts and annually report to the
legislature concerning the compliance. DHFS also must promulgate rules that
establish prohibitions against fraud that are substantially similar to MA fraud
provisions; the bill specifies penalties applicable to violations of these prohibitions.
If federal law is changed to provide coverage for outpatient prescription drugs

as a benefit under medicare or another program, DHFS must provide a report to the
legislature that analyzes the differences between the federal program and the
program under the bill and that provides recommendations concerning alignment,

- if m The bill appropriates $1,000,000 in general purpose .

(N&TET, revenues in fiscal year 2001-01 to DHFS for administration of the program. Further,
A X the bill appropriates $1,000,000 in general purpose revenues to the joint committee
on finance and authorizes DHFS to submit a proposal for review and approval by the

department of administration and by the joint committee on finance, for expenditure
of these moneys. _

- Lastly, untex_the bill, DHFS must request from the secrw federal ‘\\
department of healthandyuman services a waiver of federal a1d laws to permit
DHFS to conduct a prq]ect toexspand MA e11g1b111ty fo pe'fg(;’é who are eligible for

ual household 1ncomes do not

bursement for the

_drdg manufacturers. "

——

r further information see the state and local fiscal est1mate/ hich will be
printed as pendix to this bill. /

et
L

=

r/

The people of the state of Wi

e g .
nsin, represented in senate and assembly, do
enact as follows: -

, ,\)sl,
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e

1 3. The person is not a recipient &\Inic}“ieaﬂﬂassistance.

4. The person’s annuelllg,useﬁold income ‘“'a&detem1ned by the department,

does not exceed SOO%ﬂ}Ie federal poverty line for a fam“lly the size of the person’s

.

/ e,
eligible-famil R
1%/ y M\“‘\

5. The person pays the program enrollment fee specified in sub. (3%3\6751,)i

(b) A person to whom par. (a) 1. to 3. and 5. applies, but whose annual household

2
3
4
5
6
@ income, as determined by the departﬁlent, exceeds o ((.);Liﬁe federal poverty line
8 for a family the size of the persons’ eiigible family, is eligible to purchase a
9 prescription drug at the amounts specified in sub. (5) (a) 4.Jonly during the remaining
10 amoﬁnt of any 12-month period in which the person has first paid the annual

11 deductible specified in sub. (3) (b) 2. aJin purchasing prescription drugs at the retail

price and has then pa1d the annual deductible specified in sub. (3) (b) 2. b

(b) 1. For each 12-month benefit perlod fer a person spemﬁed in sub. (2) (a),
(150 2

a deductible for prescription drugs of $588; excep at a person whose annual

@@

household income, as determined by the department, is 3% or less.of the federal

18 poverty line for a family the size ef the person’s eligible family pays no deductible.

19 2. For each 12-month benefit period, for a person specified in sub. (2) (b{, a

20 deductible for prescription drugs that equals all of the following: _ @
@ a. The difference between the person’s annual household income and o o -

22 the federal poverty line for a family the size of the person’s eligible family.
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10
11
12

13

14
15

16

\18/

under sub. (2) (a)’'4. and (b) and (3) (b) 1.

le}éxﬁar‘ Ci 15,,/ | o LRBs06IO/I— \K‘Q_ib
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1. A copayment of $5 for each prescription drug that beet’r/; only a generic name.

2. A copayment of $10 for each prescription drug‘that does not bear only a

generic name.

(d) Notwithstanding s. 49.002, if a person H{is eligible under this section has

e v

other available coverage for payment of a prescriptidn drug, this section applies only

to costs for prescription drugs for the persaﬁ/that are nyt covered under the person’s

other available coverage. 7
(4) The department shall deyise and distribute a form\ for application for the
program under sub. (2), shall determine eligibility for each 12-nonth benefit period

ug card for use in

of applicants and shall issqe'to eligible persons a prescription
purchasing prescription’ drugs, as specified in sub. (5). The

promulgate rules that specify the criteria to be used to determine hoysehold income

(5) (a) Beginning March 1, 2002, as a condition of participation by\a pharmacy
or phagimacist in the program under s. 49.45, 49.46, or 49.47, the phirmacy or
ph}r"macist may not charge a person who presents a valid prescription ordgr and a

card indicating that he or she meets eligibility reqmrements under sub. 2) an

amount for a prescription drug under the order that exceeds the following:......\....... T,.,J

20
21
22
23
24

25

1. For a deductible, as specified in sub. (3) (b) 1. and 2. b., the program payment
rate, plus a dispensing fee that is equal to the dispensing fee permitted to be charged
for prescription drugs for which coverage is pfovided undér s. 49.46 (2) (b) 6. h.

2. After any applicable deductible under subd. 1. is charged, the copayment, as

applicable, that is specified in sub. (3) (c) 1. or 2. No dispensing fee, as specified under

"\

subd. 1., may be charged to a person under this subdivision.

3. For a deductible, as specified in sub. (3) (b) 2. a,, the retail price.
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1 4. After the deductible under subd. 3. is charged, the copayment, as applicable,
2 that is specified in sub. (3) (¢) 1. or 2. No dispensing fee, as specified under subd. 1.,
3 may be charged to a person under this subdivision. - .

- T T —

4 (b) The depar;:?ne hall calculate and transml-t"’f/ harmacies and |

{

5 pharmacists that are certified providers ofsmedical assistance amounts that may be ,

6 used in calculating chargeg er par. (a). The departmen 1 eriodically update l

7 ' this inform and transmit the updated amounts to pharmacies and ph cists. }

[TNaerT™ (o-z e —
8 (6) The department or an entify with which the department contracts shall
9 provide to a drug manufacturer that sells drugs for prescribed use in this state
10 material designed for use by the manufacturer in entering into a rebate agreement
11 with the department or entity that is modeled on the rebate agreement specified

12 under 42 USC 1396r-8. A rebate agreement under this subsection shall include all

13 of the following as fequirements:
14 ' (a) That the manufacturer shall make rebate payments for each prescription
15 drug of the manufacturer that is prescribed for and purchased by persons who meet

J
(@ criteria under sub. (2) (a):/and)@arsons who meet criteria under sub. (2) (b) and have

17 paid the deductible under sub. (3) (b) 2. a., to the state treasurer to be credited to the

18 appropriation under s. 20.435 (4) (j), each calendar quarter or according to a schedule
| 19 established by the department. _
(/20 ?1;) \:l:haht the amount of the rebate payment s pli be determined by a method
21 specified in 42 USC 3&61'—8 (c) e -

4
o

22 (7) From the approprlatmn\ counts under s. 20.435 (4) (bv) and (j), beginning
23 March 1, 2002, the depart(m/grrf shall, undéra schedule that is identical to that used :
24 ‘by the depar?/fo/r' payment of pharmacm er claims under medical k*

K 25 assistance, provide to pharmacies and pharmac1sts payments forprescription drugd

e e T ok g
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1 (2) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY; ADDITIONAL ADMINISTRATION. In
2 the schedule under section 20.005 (3) of the statutes for the appropriation to the joint
3 ‘committee on finance under section 20.865 (4).(a) of the statutes, as affected by the
4 acts of 2001, the dollar amount is increased by $1,000,000 for fiscal year 2001-02 to
5

increase funding for administration of the prescription drug assistance for elderly

6 program under section 49.688 of the statutes, as created by this act.

T «SECTION 7. Effective dates, health and fa ervices. This act takes
\

effect on the 2nd day“aft bhcatmn of the biefinial budget act, except as follows:

9 (1) PRESCRIPTION DRUG ASSISTAN E DERLY. The treatment of section 20.435

10 (4) (bv) of the statutes ﬁi&s’effect on March 1, 2002.
11 . e (END)

e

st
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April 26, 2001

To Rachel Carabell, Laura Rose, and Dick Sweet:

A number of issues arose in the course of 'drafting this bill. I would very much
appreciate your reviewing the bill and, if possible, answering the following questions:

1. Rachel, are the amounts in the schedule that I have listed correct, with a start date
of July 1, 20027

. 2. Are the requirements for the quarterly report under s. 49.688 (11) appropriate?

3. Under Senate Substitute Amendment 1 to 2001 Senate Bill 1, and under this bill,
pharmacies only get rebate payments for drugs sold after the deductible is paid, but

participants get a discount for payment of the deductible (except the spend-down
deductible); okay?

4. T have included reference to incentive payments under s. 49.688 (7); okay?

5. By what time should DHFS submit its proposal to DOA for more administration |
money? Before July 1, 2002? Just after passage of the budget bill? Other?

6. In general, this bill treats the dispensing fee in the same manner as SSA 1 to SB-1;
however, since the “program payment rate,” as defined under s. 49.688 (1) (e) is the MA
rate, plus 5%, and since the MA rate apparently includes a dispensing fee, I think that
the treatment of the dispensing fee is somewhat confusing. Please look at the following
to see if the treatment is appropriate:

a. Should pharmacies be able to charge program participants, for a deductible, both
the program payment rate and a dispensing fee (see s. 49.688 (5))?

b. Should DHFS be paying the dispensing fee, as well as the program payment rate,
to pharmacies (see s. 49.688 (7))?

Thanks very much.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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Kennedy, Debora

From: Carabell, Rachel

Sent: Wednesday, May 23, 2001 10:05 AM
To: Kennedy, Debora

Cc: Jermstad, Sara

Subject: Sen. Roessler’s draft

Hi Debora,

Here are Senator Roessler’s changes to her current draft:

/f . Increase the enroliment fee to $30 for those individual that would payvthe deductible and $15 for those that would not be
required to pay the deductible.

./ 2. The income at which individuals would be exempt from the deductible is 125% of the FPL (the current draft may already
specify 125%)

l/a. Appropriate the first $1.0 miﬁ)n from enrollment fee revenue for administrative costs. The remainder of any revenue
collected would be used to offset benefit costs.

/4. The payment rate is AWP-10% or MAC, whichever is less and a dispensing fee.
ﬁ”. The amount to provide in 2002-03 Is $21.4 million GPR for benefits.
Let me know if you have any questions. Thanks.

Rachel Carabell
Legislative Fiscal Bureau

. rachel.carabell@legis.state.wi.us
Phone: 608-266-3847
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AN ACT to create 20.4/35 (bv), 20.435 (4) (3), 20.435 (4) (jb) and 49.688 of the
statutes; relating to: requiring pharmacies and pharmacists, as a condition of
medical assistance participation, to charge elderly, low—income persons for
prescription drugs no more than specific amounts; specifying requirements for
rebate agreements between the department of health and family services and
drug manufacturers; requiring the exercise of rule-making authority; making

appropriations; and providing penalties.

Analysis by the Legislative Reference Bureau

Under current state law, pharmacies and pharmacists that are certified
providers of medical assistance (MA) services are reimbursed, at a rate established
by the department of health and family services (DIYFS), for providing certain
prescription drugs to MA recipients. Under current federal law, persons entitled to
coverage under part B of medicare do not receive coverage for prescription drugs for
outpatient care as a benefit.

This bill provides that, beginning July 1, 2002, persons who have applied for
and have been found by DHF'S to be eligible for prescription drug assistance and who
have paid an annual enrollment fee of $20/mhay use a card, issued by DHFS, to obtain
certam prescnptlon drugs for outpatien e at a rate that is not more than the

3 daeplus?5P,\plus a pharmacy dispensing fee. After an eligible
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person has paid a deductible by expending $750 in a 12-month period for
prescription drugs this reduced rate, the person may obtain additional
prescription drugs in that period by paying a copayment of $10 for each generic drug
and a copayment of $20 for each drug that is not a generic drug. Persons who are
eligible to obtain pfescription drugs for these reduced charges are state residents
who are at least 63 years of age, are not MA recipients, and have household incomcs,
as determined by DHFS, that do not exceed 200% of the federal poverty line for a
family the size/of the persons’ eligible families. Persons who are otherwise eligible
but who haye household incomes that do not exceed 125% of the federal poverty line
for a family the size of the persons’ eligible families may obtain prescription drugs
by paying/$5 and $10 copayments without first paying the $750 deductible. Persons
who are otherwise eligible but who have household incomes that exceed 200% of the
federal poverty line for a family the size of the person’s eligible family must first, in
a 12-month period, pay for prescription drugs at market rate, a deductible that
equals the difference between the person’s annual household income and 200% of the
federal poverty line; after this is paid, the persons must pay/an additional $750
deductible for prescription drugs at the reduced rate; and the persons may then
obtain additional prescription drugs in the remaining amount of the 12-month
period by paying a copayment of $10 for each drug that is a generic drug and $20 for
each drug that is not a generic drug. As a condition of participation by a pharmacy
or pharmacist in the MA program, the pharmacy or pharmacist may not charge
persons who are eligible for prescription drug assistance more than these amounts;
as a part of the costs chargeable for the deductible, the pharmacy or pharmacist may
include a dispensing fee, but may not charge a dispensing fee after the deductible is
met. If a person who is eligible has other available coverage for prescription drugs,
the program does not apply to the costs for prescription drugs available under that
other coverage.

Under the bill, DHFS or an entity with which DHFS contracts must provide to
drug manufacturers material designed for use in entering into rebate agreements
that are modeled on federal medicaid rebate agreements, under which the
manufacturer must make payments to the state treasurer for deposit in the general
fund for the manufacturer’s drugs that are prescribed and purchased under the
program. The amount of the rebate payment under the agreement is required to be
determined by the method that is specified under the federal medicaid rebate
agreements. The amounts of the rebate payments must, in turn, together with
general purpose revenues under a biennial appropriation created under the bill, be
paid by DHFS to pharmacies or pharmacists that have reduced charges for
rescription drugs for the eligible persons. Payment is at the giredicalcassistance

, minus any copayment made, plus a dispensing fee.
Under the bill, DHFS is authorized to enter into a contract with an entity to
perform DHFS’ duties and exercise its powers, other than rule making, under the
prescription drug assistance program. DHFS must, under the bill, promulgate rules
that specify the criteria to be used to determine household income for persons eligible
for prescription drug assistance. Prescription drugs for which the reduced charges
must be made are those that are available as an MA benefit and that are
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manufactured by a manufacturer that enters into a rebate agreemeént with DLFS.
DHFS must calculate and transmit to pharmacies and pharmacists that participate
in the MA program the prices at the n assistanee rate plus5%)that must be
charged to certain eligible persons in meeting the deductible for prescription drugs
and must periodically update this information and transmit the updated
information to pharmacies and pharmacists. DHFS must monitor compliance by
pharmacies and pharmacists with the requirement to charge eligible persons for the
specified prescription drugs at the reduced amounts and annually report to the
legislature concerning the compliance. DHFS also must promulgate rules that
establish prohibitions against fraud that are substantially similar to MA fraud
provisions; the bill specifies penalties applicable to violations of these prohibitions.

If federal law is changed to provide coverage for outpatient prescription drugs
as a benefit under medicare or another program, DHFS must provide a report to the
legislature that analyzes the differences between the federal program and the
program under the bill and that provides recommendations concerning alignment,
if any, of the differences. DHFS must also report quarterly to the legislature
concerning expenditures of general purpose revenues, revenues from manufacturer
rebates, and case loads under the prescription drug assistance program. The bill
appropriates $1,000,000 in general purpose revenues in fiscal year 2001-01 to DHFS
for administration of the program. Further, the bill appropriates $1,000,000 in
general purpose revenues to the joint committee on finance and authorizes DHFS to
submit a proposal for review and approval by the department of administration and
by the joint committee on finance, for expenditure of these moneys. _

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

e JIATIE

3 7,
.%o

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:
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SECTION 1
1 2001-02 2002-03
2 20.435 Health and family services, department
3 of
4 (4)  HEALTH SERVICES PLANNING, REGULATION AND
5 DELIVERY: HEALTH CARE FINANCING
6 (bv) Prescription drug assistance for | @
@ ) elde{'ly;. aids _ GPR B -0- 35206080
8 o gé%%Z%M%e% cre%ted to reac; °7 Leeo,eeo
9 20.435 (4) (bv) Prescription drug assistance for elderly; aids. Biennially, the
10 amounts in the schedule for payment to pharmacies and pharmacists uhder s. 49.688
11 (7) for prescription drug assistance for elderly persons.
12 SECTION 3. 20.435 (4) (j) of the statutes is created to read: -
13 20.435 (4) () Prescription drug assistance for elderly; manufacturer rebates.
14 All moneys received from rebate payments by manufacturers under s. 49.688 (6), to

15 be used for payment to pharmacies and pharmacists under s. 49.688 (7) for

16 prescription drug assistance for elderly persons.
17 SECTION 4. 20.435 (4) (jb) of the statutes is created to read:
18 20.435 (4) (b) Prescription drug assistance for elderly; enrollment fees. All

moneys received from payment of enrollment fees under s. 49.688 (3) (a), fto be used\

. .
TH(1L< D)
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21 SECTION 5. 49.688 of the statutes is created to read:
22 49.688 Prescription drug assistance for low-income elderly ersons.
23 (1) In this section: |
24 (a) “Geheric name” has the meaning given in s. 450.12 (1) (b).
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(b) “Poverty line” means the nonfarm federal poverty line for the continental
United States, as defined by the federal department of labor under 42 USC 9902 (2).
(¢) “Prescription drug” means a prescription drug, as defined in s. 450.01 (20),

that is included in the drugs specified under s. 49.46 (2) (b) 6. h. and that is

manufactured by a manufacturer that enters 1n_t_(_)_§‘1;9_b_a_teggreement in force under
Qét UJvQAiVLMa_h GLMLLV'V\M/\UA-J ) ‘Tlo,\a'v MLW\M[V\/UJJAA .
sub. (6). oS suSala e o™ a o m,v\,uui L)Ak WM&M whacdrzpen

(d) “Prescription order” has the meaning given in s. 450.01 (21).

R

(2) (a) A person to whom all of the followin applis is éligible to purchase a
prescription drug for the amounts specified in sub. (5) (a)1. and 2.:
1. The person is a resident, as defined in s. 27.01 (10) (a), of this state.
2. The person is at least 65 years of age.
3. The person is not a recipient of medical aésistance.
4. The person’s annual household income, as determi \ed by the department,
does not exceed 200% of the poverty line for a family the size|of the person’s eligible
family.

5. The person pays the program enrollment fee specifi¢d in sub. (3) (a).

(b) A person to whom par. (a) 1. to 3. and 5. applies, but whose annual household
income, as determined by the department, exceeds 200% of the federal poverty line
for a family the size of the personegeligible family, is jeligible to purchase a
prescription drug at the amounts specified in sub. (5) (a) 4. gnly during the remaining
amount of any 12-month period in which the person lv‘:{as first paid the annual
deductible specified in sub. (3) (b) 2. a. in purchasing pr scription drugs at the retail
price and has then paid the annual deductible spec;ﬁ{cj in sub. (3) (b) 2. b.

T
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1 (3) Program participants shall pay all of the following: X, oo roean
. “unellpnend
2 (a) For each 12-month benefit period, a program enrollment fee of \w
3 (b) 1. For each 12-month benefit period, for a person specified in sub. (2) (a), ‘
4 a deductible for prescription drugs of $750, except that a person whose annual
5 household income, as determined by the department, is 125% or less of the federal
6 poverty line for a family the size of the person’s eligible family pays no deductible.
7 2. For each 12-month benefit period, for a person specified in sub. (2) (b), a
8 deductible for prescription drugs that equals all of the following:
9 a. The difference between the person’s annual household income and 200% of
10 the federal poverty line for a family the size of the person’s eligible family.
11 b. Seven hundred fifty dollars.
12 (c) After payment of any applicable deductible under par. (b), all of the
13 following:
14 1. For each prescription drug that bears only a generic name, a copayment of
15 $10, except that, for a person whose annual household income, as determined by the
16 department, is 125% or less of the federal poverty line for a family the size of the

17 person’s eligible family, a copayment of $5.
18 2. For each prescription drug that does not bear only a generic name, a
19 copayment of $20, except that, for a person whose annual household income, as

20 determined by the department, is 125% or less of the federal poverty line for a family

21 the size of the person’s eligible family, a copayment of $10.

22 (d) Notwithstanding s. 49.002, if a person who is eligible under this section has
23 other available coverage for payment of a prescription drug, this section applies only
24 to costs for prescription drugs for the person that are not covered under the person’s

25 other available coverage.
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SECTION 5

(4) The department shall devise and distribute a form for application for the
program under sub. (2), shall determine eligibility for each 12-month benefit period
of applicants, and shall issue to eligible persons a prescription drug card for use in
purchasing prescription drugs, as specified in sub. (5). The department shall
promulgate rules that specify the criteria to be used to determine annual household
income under sub. (2) (a) 4. and (b) and (3) (b) 1. and (¢) 1. and 2.

(5) (a) Beginning July 1, 2002, as a condition of participation by a pharmacy
or pharmacist in the program under s. 49.45, 49.46, or 49.47, the pharmacy or
pharmacist may not charge a person who presents a valid prescription order and a
card indicating that he or she meets eligibility requirements under sub. (2) an
amount for a prescription drug under the order that exceeds the following:

1. For a deductible, as specified in sub. (3) (b) 1. and 2. b., the program payment
rate plug o Pspohidingfoe thatis Sqfal to the dispending 168 prtmitted §6-beThaged
FExr ptﬁ»dﬁzﬁopwﬁgﬁ&W&?age»fé”ﬁﬁ&ed;%ﬁaﬁsﬁ’g%ﬁxaﬁﬁm%

2. After any applicable deductible under subd. 1. is charged, the copayment, as

applicable, that is specified in sub. (3) (c) 1. or 2. No dispensing fee&@ﬁ)ecﬁedmdgg,
@ﬁa(ﬁaﬁf may be charged to a person under this subdivision.

3. For a deductible, as specified in sub. (3) (b) 2. a., the retail price.

4. After the deductible under subd. 3. is charged, the copayment, as applicable, -
that is specified in sub. (3) (c) 1. or 2. No dispensing fee/?fs@peﬁﬁfédfﬁnwmu
may be charged to a person under this subdivision.

(b) The department shall calculate and transmit to pharmacies and
pharmacists that are certified providers of medical assistance amounts that may be
used in calculating charges under par. (a). The department shall periodically update

this information and transmit the updated amounts to pharmacies and pharmacists.
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(6) The department or an entity with which the department contracts shall
provide to a drug manufacturer that sells drugs for prescribed use in this state
material designed for use by the manufacturer in entering into a rebate agreement
with the department or entity that is modeled on the rebate agreement specified
under 42 USC 1396r-8. A rebate agreement under this subsection shall include all
of the following as requirements:

(a) That the manufactilrer shall make rebate payments for each prescription
drug of the manufacturer that is prescribed for and purchased by persons who meet
criteria under sub. (2) (a) and by persons who meet criteria under sub. (2) (b) and
have paid the deductible under sub. (8) (b) 2. a., to the state treasurer to be credited
to the appropriation under s. 20.435 (4) (j), each calendar quarter or according toa

schedule established by the department.

(b) That the amount of the rebate payment shall be determined by a method

specified in 42 USC 1396r-8 (c). ; and { ‘51«;)

(7) From the appropriation accounts under s. 20.435 (4) (bv) sxzd, (]'{lgi;ming
July 1, 2002, the department shall, under a schedule that is identical to that used
by the department for payment of pharmacy provider claims under medical
assistance, provide to pharmacies and pharmacists payments for prescription drugs
sold by the pharmacies or pharmacists to persons eligible under sub. (2) who have
paid the deductible specified under sub. (8) (b) 1. or 2. or who, under sub. (3) (b) 1,
are not required to pay a deductible. The payment for each prescription drug under

this subsection shall be at the program payment rate, minus any copayment paid by

- the person under sub. (5) (a) 2. or 4., plide2

ydiﬁd plus, if applicable, incentive payments that are similar to those provided

under s. 49.45 (8v). The department shall devise and distribute a claim form for
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SECTION 5

reports by pharmacies and pharmacists under this subsection and may limit
payment under this subsection to those prescription drugs for which payment claims
are submitted by pharmacies or pharmacists directly to the department. The
department may apply to the program under this section the same utilization and
cost control procedures that apply under rules promulgated by the department to
medical assistance under subch. IV.

(8) The department shall, under methods promulgated by the department by
rule, monitor compliance by pharmacies and pharmacists that are certified providers
of medical assistance with the requirements of sub. (5) and shall annually report to
the legislature under s. 13.172 (2) concerning the compliance. The report shall
include information on any pharmacies or pharmacists that discontinue
participation as certified providers of medical assistance and the reasons given for
the discontinuance.

(9) (a) The department shall promulgate rules relating to prohibitions on fraud
that are substantially similar to applicable provisions under s. 49.49 (1) (a).

(b) A person who is convicted of violating a rule promulgated by the department
under par. (a) in connection with that person’s furnishing of prescription drugs under
this section may be fined not more than $25,000, or imprisoned for not more than 7
years and 6 months, or both.

(c) A person other than a person specified in par. (b) who is convicted of violating
a rule promulgatéd by the department under par. (a) may be fined not more than
$10,000, or imprisoned for not more than one year, or both.

(10) If federal law is amended to provide coverage for prescription drugs for
outpatient care as a benefit under medicare or to provide similar coverage under

another program, the department shall submit to appropriate standing committees
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SECTION 5
of the legislature under s. 13.172 (3) a report that contains an analysis of the
differences between such a federal program and the program ﬁnder this section and
that provides recommendations concerning alignment, if any, of the differences.
(11) Beginning October 1, 2002, the department shall by October 1, J anuary
1, April 1, and July 1 ahnually submit to appropriate standing committees of the
legislature under s. 13.172 (3) a report concerning expenditures of general purpose
revenues, receipt of revenues from manufacturers under rebate agreements, and
program participant case loads under the program under this section.
(12) Except as provided in subs. (8) to (11), and except for the department’s

rule-making requirements and authority, the department may enter into a contract

with an entity to perform the duties ani(f{ﬂ‘rg_s_e@ powers of the department under

Z
this section. @‘Z’Q

SECTION 6. Nonstatttory provisions.

(1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY: ADMINISTRATION. Before the first
day of the #t /Mmonth following publication of the biennial budget act, the
department. of health and family services may develop and submit to the department
of administration a proposal for expenditure of the funds appropriated under section
20.865 (4) (a) of the statutes for administration of the prescription drug assistance
for low—income elderly program under section 49.688 of the statutes, as created by
this act. The department of administration may approve, disapprove, or modify and
approve any proposal it receives under this subsection. If the department of
administration approves the proposal, the department shall submit the proposal,
together with any modifications, to the cochairpersons of the joint committee on

finance. If the cochairpersons of the committee do not notify the secretaries of

administration and health and family services within 14 working days after
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SECTION 6
receiving the proposal that the cochairpersons have scheduled a meeting for the
purpose of reviewing the proposal, the secretary of administration may transfer from
the appropriation under section 20.865 (4) (a) of the statutes to the appropriation
under section 20.435 (4) (a) of the statutes the amount specified in the proposal or
any proposed modifications of the proposal for expenditure as specified in the
proposal or any proposed modifications of the proposal and may approve any position
authority specified in the proposal or any proposed modifications of the proposal. If,
within 14 working days after receiving the proposal, the cochairpersons notify the
secretaries of administration and health and family services that the cochairpersons
have scheduled a meeting for the purpose of reviewing the proposal, the secretary of
administration may not transfer any amount specified in the proposal or any
proposed modifications of the proposal from the appropriation under section 20.865
(4) (a) of the statutes and may not approve any position authority specified in the

proposal or any proposed modifications of the proposal, except as approved by the

committee.

SECTION 7. Appropriation changes.

(1) PRESCRIPTION DRUG ASSISTANCE FOR LOW-INCOME ELDERLY; ADMINISTRATION. In
the schedule under section 20.005 (3) of the statutes for the appropriation to the joint
committee on finance under section 20.435 (4) (a) of the statutes, as affected by the
acts of 1999, the dollar amount is increased by $1,000,000 for fiscal year 200102 to
increase funding for administration of the prescription drug assistance for elderly
program under section 49.688 of the statutes, as created by this act.

(2) PRESCRIPTION DRUG ASSISTANCE FOR LOW-INCOME ELDERLY: ADDITIONAL
ADMINISTRATION. In the schedule under section 20.005 (3) of the statutes forAthe

appropriation to the joint committee on finance under section 20.865 (4) (a) of the
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SECTION 7

statutes, as affected by the acts of 2001, the dollar amount is increased by $1,000,000
for fiscal year 2001-02 to increase funding for administration of the prescription
drug assistance for elderly program under section 49.688 of the statutes, as created

by this act. dnd

SECTION 8. Effective dates. This act takes effect on the day after publicatiom

except as follows: E?
(1) PRESCRIPTION DRUG ASSISTANCE FOR LOW-INCOME ELDERLY. The treatment of ,/
section 20.435 (4) (bv) of the statutes takes effect on July 1, 2002. /

(END) (
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State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
5TH FLOOR

STEPHEN R MILLER MADISON, WI 53701-2037 LEGAL SECTION: g% 206-30et

May 24, 2001

MEMORANDUM

To: Senator Roessler

From: Debora A. Kennedy, Managing Attorncy

Re: LLRB-3107/1 Prcscription. drugs for elderly program

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY _i/ JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-0137 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions régarding this
memorandum.




